
1

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

Annie Owen, individually and on )
behalf of herself and all others )
similarly situated, )

)
Plaintiffs, )

)
-vs- ) Case No. 5:09-CV-00399-C

) Honorable Robin Cauthron
Continental Carbon Company, )

)
Defendant. )

AMENDED PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL OF
SETTLEMENT, CERTIFICATION OF A CLASS, AND AUTHORIZATION

OF DISSEMINATION OF NOTICE AND BRIEF IN SUPPORT

The Plaintiffs, Annie Owen, individually and on behalf of herself and

all others similarly situated (“Plaintiffs” or “the class”), hereby move the

Court to preliminarily approve the settlement between Plaintiffs and

Continental Carbon Company (“Defendant” or “CCC”), certify the class,

and authorize the dissemination of Notice of Class Action and Preliminary

Settlement. In support of this Amended Motion, Plaintiffs show the Court

as follows:

1. On Friday, June 12, 2009, Plaintiffs filed their Motion for

Preliminary Approval of Settlement, Certification of Class, and

Authorization of Dissemination of Notice and Brief in Support (“Motion”).

2. In their Motion, Plaintiffs represented that the arbitration

process would be performed by Steven L. Barghols, as agreed by the
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parties. Since filing their Motion, Plaintiffs learned that Mr. Barghols was

no longer able to serve as an arbitrator in this matter. The parties have

agreed to work together to locate another lawyer with similar mediation

and arbitration skills and experience to serve in this role. However, until

such a person is located, the parties agreed to change the terms of the

Settlement Agreement and Class Notice to say, “The parties agree that

they will jointly select an attorney/mediator to serve as the arbitrator for any

disputed claims” and remove the specific reference to Mr. Barghols. The

revised Notice of Class Action and Preliminary Settlement is attached as

Exhibit 1. The revised Settlement Agreement is attached as Exhibit 2.

3. Over the weekend, the parties found a typographical error on

the Claim Notice Form that is to be completed by class members wishing

to make a claim for damage to his/her property. Specifically, the Form

provided the incorrect date for submission of the Claim Form. This Form is

to be postmarked by October 26, 2009, and has been revised accordingly.

The revised form is attached as part of Exhibit 1.

4. There are no other changes to Plaintiffs’ Motion and Brief in

Support, and Plaintiffs adopt and incorporate all background facts,

arguments, and authorities as outlined in the Motion.

CONCLUSION

Based on the foregoing, Plaintiffs respectfully request that Plaintiffs’

Motion for Preliminary Approval of Proposed Settlement with CCC be
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granted, that the Court preliminarily approve the settlement; certify a

settlement class; approve the proposed forms of Notice; and set the

appropriate deadline and hearing dates.

Respectfully Submitted,

s/ Amy R. Steele
Gerald P. Green, OBA #03563
Amy R. Steele, OBA # 20344
PIERCE COUCH HENDRICKSON
BAYSINGER & GREEN, LLP

P.O. Box 26350
Oklahoma City, OK 73126-0350
Telephone: (405) 235-1611
Facsimile: (405) 235-2904
jgreen@piercecouch.com
asteele@piercecouch.com

CERTIFICATE OF SERVICE

I hereby certify that on the 15th day of June, 2009, I electronically
transmitted the attached document to the Clerk of Court using the ECF
System for filing. Based on the records currently on file, the Clerk of Court
will transmit a Notice of Electronic Filing to the following ECF registrants:

Patrick Ryan
Phillip Whaley
Ryan Whaley Coldiron Shandy, P.C.
Suite 900, 119 N. Robinson Avenue
Oklahoma City, OK 73102-4617

s/ Amy R. Steele
Amy R. Steele
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